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Art Unit: 3676 

DETAILED ACTION 
Claim Rejections - 35 USC §112 

1 . The following is a quotation of the first paragraph of 35 U.S.C. 1 1 2: 

The specification sliall contain a written description of tine invention, and of tlie manner and process of 
mailing and using it, in sucli full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

2. Claims 21-24 are rejected under 35 U.S.C. 112, first paragraph, as failing to 
comply with the written description requirement. The claim(s) contains subject matter 
which was not described in the specification in such a way as to reasonably convey to 
one skilled in the relevant art that the inventor(s), at the time the application was filed, 
had possession of the claimed invention. New depending claim 21 recites the limitation 
of wherein the foam "consists essentially of water and a surfactant." There is no explicit 
disclosure of the foam consisting essentially o1 water and a surfactant, and, therefore, 
the newly recited limitation constitutes new matter within the claims. The Examiner 
would like to note that should Applicant replace the phrase "consists essentially of with 
-comprises-, claims 21-24 will recite the same subject matter as presented within claims 
14-16. 

Claim Rejections - 35 USC § 103 

3. The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

4. Claims 1-24 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Hutchins et al. (US 5,203,834) in view of Weaver et al. (US 4,460,627). 
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With respect to independent claim 1, Hutchins et al. discloses a method of 
reducing water influx into a well bore, comprising the following steps: first introducing a 
gelant into the well bore (col. 3, 1. 55-64), wherein the well bore is in fluid communication 
with a subterranean formation; second introducing a temporarily stable foam into the 
well bore (col. 7, 1. 53-68; col. 8, 1. 34-50); and providing a set-up period to permit the 
gelant to set to form a gel block in the formation and to permit the temporarily stable 
foam to break down to permit passage of gas through the foam into the well bore (col. 8, 
I. 20-33). 

Hutchins et al., however, fails to explicitly teach wherein the temporarily stable 
foam is introduced into the subterranean formation so as to over-displace the gelant 
from the well bore from and into the formation as claimed. Weaver et al. teaches well 
treatment methods for altering fluid flow and surface characteristics of a subterranean 
formation wherein a polymeric gelling composition is injected into the formation so as to 
alter the permeability thereof. The treatment fluid may be over-displaced away from the 
well bore or formation surface for the purpose of increasing the effective radius or bore 
of the polymer treated zone around the well (col. 21 , 1. 9-24). Weaver et al. further 
provides for example treatment methods wherein the treating solution is over-displaced 
into the formation prior to putting the well on production (col. 49, 1. 21 - col. 50, 1. 12). 
Since both Hutchins et al. and Weaver et al. teach methods of altering the permeability 
of a formation to water and/or oil, it would have been obvious to one having ordinary 
skill in the art at the time the invention was made to employ the treatment of Hutchins et 
al. wherein the polymeric gelant is overdisplaced into the formation in order to extend 
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the treatment away from the well bore surface so as to increase the effective radius of 
the polymer treated zone around the well. 

With respect to depending claims 2-5 and 14-19, Hutchins et al. teaches wherein 
the gelant is comprised of a polymer, and further, a crosslinker (col. 3, 1. 31 - col. 4, 1. 
49), wherein the polymer Is comprised of polyacrylamide (col. 4, 1. 6-27), and, wherein 
the cross-linker is comprised of chromium ions (col. 4, 1. 34-49); wherein the foam is 
comprised of water and a surfactant, and, wherein the surfactant is comprised of an 
olefin sulfonate, and, further, wherein the surfactant is comprised of alpha olefin 
sulfonate (col. 4, 1. 50 - col. 5, 1. 54); wherein the concentration of surfactant in the foam 
is no greater than about 0.1 weight percent by weight of the foam, and, further, wherein 
the concentration is no greater than about 0.05 percent by weight of the foam (col. 5, 1. 
3-12). 

With respect to depending claim 6, Hutchins et al. fails to explicitly teach wherein 
the ratio by weight of the polyacrylamide to the chromium ions in the gelant is no greater 
than about 80 to 1 . It would have been obvious to one having ordinary skill in the art at 
the time the invention was made to provide for a ratio as claimed insofar as because it 
has been held "[W]here the general conditions of a claim are disclosed in the prior art, it 
is not inventive to discover the optimum or workable ranges by routine experimentation." 
In re Aller, 220 F.2d 454, 456, 105 USPQ 233, 235 (CCPA 1955). 

With respect to depending claims 7 and 9, Hutchins et al. teaches wherein the 
polymer comprises polyacrylamide (col. 3, 1. 31 - col. 4, 1. 27). Although the reference 
fails to explicitly teach wherein the polyacrylamide has a molecular weight greater than 
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about 1 ,000,000 and wherein tlie concentration of poiyacryalmide is no greater than 
about 2 percent by weight of the gelant as claimed in claim 7, and, no greater than 
about 1 percent by weight of the gelant as claimed in claim 9, it would have been 
obvious to one having ordinary skill in the art to provide for a polyacrylamide having a 
molecular weight at the concentrations as claimed insofar as because it has been held 
"[W]here the general conditions of a claim are disclosed in the prior art, it is not 
inventive to discover the optimum or workable ranges by routine experimentation." In re 
Aller, 220 F.2d 454, 456, 105 USPQ 233, 235 (CCPA 1955). 

With respect to depending claim 8, Hutchins et al. teaches wherein the formation 
is a fractured formation (col. 13, 1. 59-61). 

With respect to depending claims 10 and 12, Hutchins et al. teaches wherein the 
formation has a permeability (col. 1, 1. 14-20). Although the reference fails to explicitly 
teach wherein the permeability is less than about 1000 mD as well as whehen the 
formation has a permeability greater than or equal to lOOOmD, the Examiner hereby 
takes Official Notice in that it would have been obvious to one having ordinary skill in 
the art to provide for the treatment disclosed by Hutchins et al. in a formation having a 
permeability less than about 1000 mD as claimed, or in a formation having a 
permeability greater than or equal to 1000 mD as claimed insofar as because selective 
permeability treatments as taught by Hutchins are known to be employed within 
formations having both higher and lower permeabilities in order to provide for a more 
uniform permeability therein. Furthermore, in claiming the permeability of the formation 
as both less than 1000 mD in claim 12, as well as greater than or equal to 1000 mD in 
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claim 10, it appears Applicant is claiming the use of the treatment in either formation 
permeability, thereby making the permeability of the formation an obvious variant. One 
of ordinary skill would therefore recognize the use of the treatment in either formation 
type in order to reduce the water influx therein. 

With respect to further depending claims 1 1 and 13, Hutchins et al. teaches 
wherein the polymer comprises polyacrylamide (col. 3, 1. 31 - col. 4, 1. 27). Although the 
reference fails to explicitly teach wherein the polyacrylamide has a molecular weight 
greater than about 1 ,000,000 and wherein the concentration of polyacryalmide is 
between about 0.2 and 1 percent by weight of the gelant as claimed in claim 1 1 , and, 
wherein the molecular weight is less than or equal to 1,000,000 and wherein the 
concentration is at least about 1 percent by weight of the gelant as claimed in claim 13, 
it would have been obvious to one having ordinary skill in the art to provide for a 
polyacrylamide having a molecular weight at the concentrations as claimed insofar as 
because it has been held "[W]here the general conditions of a claim are disclosed in the 
prior art, it is not inventive to discover the optimum or workable ranges by routine 
experimentation." InmAller, 220 F.2d 454, 456, 105 USPQ 233, 235 (CCPA 1955). 

With respect to depending claims 19 and 20, although not explicitly stated, 
Hutchins et al. teaches wherein the gelant has a gelant viscosity in situ, wherein the 
foam has a foam viscosity in situ, and wherein the gelant viscosity in situ and the foam 
viscosity in situ are approximately equal as claimed in depending claim 19, and wherein 
the gelant viscosity in situ is less than or about equal to the foam viscosity in situ insofar 
as because *** 
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With respect to depending claims 21-24, Hutcliins et al. teaches wherein the 
foam is comprised of water and a surfactant, and, wherein the surfactant is comprised 
of an olefin sulfonate, and, further, wherein the surfactant is comprised of alpha olefin 
sulfonate (col. 4, 1. 50 - col. 5, 1. 54); wherein the concentration of surfactant in the foam 
is no greater than about 0.1 weight percent by weight of the foam, and, further, wherein 
the concentration is no greater than about 0.05 percent by weight of the foam (col. 5, 1. 
3-12). 

Response to Arguments 

5. Applicant's arguments with respect to claims 1-20 have been considered but are 
moot in view of the new ground(s) of rejection in light of Applicant's amendments and 
new limitations presented within independent claim 1, as well as the addition of new 
claims 21-24. 

Conclusion 

6. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
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extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Angela M. DiTrani whose telephone number is 
(571)272-2182. The examiner can normally be reached on M-F, 6:30AM-4:00PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jennifer Gay can be reached on (571 )272-7029. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



AD 

08/13/09 

/Zakiya W. Bates/ 

Primary Examiner, Art Unit 3676 



